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GLOBAL DIALOGUE: BEIJING HOSTS LANDMARK CHINA
AND MENA ARBITRATION SUMMIT

On the 26th of September, the China Arbitration Summit 2024 and China-MENA
Arbitration Summit was held in Beijing. The event which saw around 500 participants
from 47 countries under the theme of “International Arbitration Transcending Eras”
attracted a diverse array of government officials, leaders from international
arbitration organisations, judges, arbitrators, lawyers, scholars and business
professionals.

The Chairman of the China Council for the Promotion of International Trade [“CCPIT”] and the
China International Economic and Trade Arbitration Commission [“CIETAC”], Ren Hongbin
emphasized the role of CIETAC in their commitment towards quality international arbitration
development as well as the recovery of the global economy. CIETAC also signed multilateral
agreements with six of the international arbitration service institutions for the establishment of joint
research mechanisms, training programs and mutual use of legal service facilities. Additionally, the
“2024 International Arbitration Cooperation Initiative ” was also launched on the occasion which has
been spearheaded under the CIETAC and has gained significant support from arbitration institutions
in the Middle East and North Africa. The objective of this initiative is to amplify the cooperation
among the various global arbitration bodies and contribute towards building shared progress towards
the future of arbitration in the international arena.
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STAC INDIA 2024: ADVANCING INTERNATIONAL ARBITRATION
THROUGH REFORM AND INNOVATION

SIAC

SIAC Annual India Conferences 2024 -

Mew Developments and Reforms in Internationa

Mumbai

The Best Path Forward

Arbitratiol

The Annual India Conferences of the Singapore International Arbitration Centre [SIAC]
were held in Mumbai and Delhi on the 6th and 7th, of September 2024, respectively. The
theme of the two-day event centred around, “New Developments and Reforms in
International Arbitration: The Best Path Forward”. The occasion was convened by judicial
dignitaries, legal practitioners, and industry experts to discuss best global practices, recent
developments in the field, and pertinent issues in international, commercial arbitration.

The Chairman of SIAC, Mr. Davinder Singh emphasized the progress of India in the global arbitration
arena during his welcome address in Mumbai. He took note of the fact that amongst the foreign users of

SIAC, Indian parties were one of the most prominent and Indian arbitrators were the third-most appointed
nationality in the arbitrations undertaken in 2023.

The Special Address was delivered by the Chief Justice of Bombay High Court, Justice Devendra Kumar
Upadhyaya who underlined the commendable performance of legislative reforms undertaken by India.
The discussions on arbitration practices and reforms with a key emphasis on the business-friendly
environment of Singapore, were furthered in Delhi on the 7th of September.
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BOMBAY HIGH COURT CHIEF JUSTICE DK UPADHYAY CALLS FOR
STRICTER OVERSIGHT OVER ARBITRATORS’ CONDUCT

@i

CHIEF JUSTICE DK UPADHYAY

The Chief Justice of Bombay High Court, D.K. Upadhyay in a recent address at the same,
highlighted the need for enhanced oversight of the conduct of the arbitrators to bolster the integrity
of arbitration in India. He emphasized the five salient areas for improvement: maintenance of
impartiality, ensuring the accountability, addressing delays and enhancing the professional
competence.

The key idea put forward revolved around the necessity for arbitrators to uphold high ethical
standards and remain unbiased, particularly in disputes that involve influential parties. The Chief
Justice pushed for the enforcement of stricter timelines and penalties for undue adjournments and
strict accountability measures, including the review mechanisms for arbitral awards that will ensure
their legal soundness. He also outlined the need to enhance the professional competence of arbitrators
through rigorous selection processes and training programs with respect to greater regulation and
standardisation. In conclusion, the Chief Justice sought to provide a vision for reinforcement of trust,
efficiency and fairness in the arbitration proceedings to ensure that the Indian arbitration system
remains accessible and effective.
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ARBITRATION AND NATIONAL SECURITY: A JUDICIAL INSIGHT

JUSTICE
SOUMITRA SAIKIA

In a recent case [2024 SCC OnLine Del 6682], the Delhi High Court held that documents
classified as “top secret” under the Official Secrets Act, 1923, cannot be compelled for
production by an arbitral tribunal, stating that national security concerns override
contractual obligations Name of case with neutral citation | SCC citation.

The case arose from a petition by the Ministry of Defence [Navy] regarding Project Varsha, a strategic
naval base, where the contractor Navayuga-Van Oord JV sought access to sensitive documents to assess
project timelines. The Arbitral Tribunal had directed the Ministry to produce these documents in a
sealed cover, but the Defence Ministry contested this, arguing that disclosure could compromise
national security. The High Court agreed, stating that such documents are protected and that the
tribunal lacks authority to evaluate them. Justice Manoj Jain ruled that the demand was “unfounded
and fanciful” stressing that national security outweighs the firm’s contractual claims. Consequently, the
Ministry was relieved from producing the documents, reinforcing the primacy of national security over
arbitration disputes. The ruling underscores that issues of national security should remain solely within
the discretion of the Central Government.
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DELHI HC: CONSENT OF NON-SIGNATORIES NOT REQUIRED
FOR ARBITRATION PROCEEDINGS

Justice

C. Hari Shankar

In the case of Yves Saint Laurent v Brompton Lifestyle Brands Private Limited & Anr.
(2024:DHC:7167), the Delhi High Court has recently addressed the scope of arbitration
agreements and the role of the non-signatory parties.

Justice Hari Shankar held that the consensus for arbitrator appointments is required only from actual
signatories to the arbitration agreement and not from non-signatories, thus marking a significant
interpretation of the provisions of the Arbitration Act.

The main contention emerged from a complex franchise arrangement between YSL and Beverly Luxury
Brands, in which the latter signed a sub-franchise agreement with Brompton without the knowledge of
YSL. Brompton initiated arbitration proceedings against both the parties but YSL challenged the
appointment of the arbitrator as unilateral and sought termination of the specific mandate. Justice C.
Hari Shankar however ruled that the consensus involving the appointment is required only from the
parties present in the arbitration agreement and not from the non-signatories. The plea of YSL was
rejected due to the emphasis of the Court on the Arbitration Act which forbids unilateral appointments,
however, the application of the same extends only to the actual parties in the arbitration contract.
Therefore, this judgement has provided much-needed clarity on the rights and responsibilities of the
non-signatories in the arbitration proceedings and the scope of the arbitrator appointments under the
Indian legal framework
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GUWAHATI HC BACKS ARBITRAL AUTONOMY: UNDER-STAMPED
AGREEMENTS CANNOT BLOCK THE ARBITRATION PROCESS

The Guwahati High Court in the recent case of Union of India and GSR Ventures Private Limited
(LAWS(GAU)-2024-5-73 ), ruled that improper or under-stamped contracts that contain arbitration
clauses cannot act as deterrence from pursuing arbitration proceedings.

Justice Saikia emphasized that the responsibility of the Court extends to only the existence of valid arbitration
agreements at the referral stage, thereby treating them as separate from the main contract while maintaining a
balanced approach between judicial oversight and arbitration autonomy.

The issue revolved around construction contracts regarding railways in Mizoram wherein the latter terminated
the contracts and rejected arbitration based on contractual agreements. The Court held that at the referral
stage, the courts needed to verify only the existence of a valid arbitration agreement as the same would be
considered separate from the underlying contract. Although the Court maintained the wide constitutional
powers under Articles 226 and 227 which cannot be curtailed, it also outlined that these provisions should be
exercised only in cases of judicial overreach. Hence, the judgment has enhanced the preservation of the right to
appeal by parties under Sections 34 and 37 of the A&C Act, thereby effectively balancing judicial oversight
with arbitration autonomy.
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