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CALCUTTA HC RULES MSME ACT DOES NOT RESTRICT
INDEPENDENT ARBITRATION UNDER ARBITRATION AND
CONCILIATION ACT, 1996
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The Calcutta High Court has clarified that independent arbitration remains valid under
the Arbitration and Conciliation Act,1996, despite the provisions of the Micro Small &
Medium Enterprises Development Act, 2006.

The High Court in Gita Refractories Pvt Ltd v. Tuaman Engineering Limited, AP-COM/707/2024
clarified that Section 18 of the Micro, Small & Medium Enterprises Development Act, 2006
[“MSMED Act”], does not create substantive rights or impose liabilities but offers an alternative for
dispute resolution. The court held that parties are not bound to follow this process, and the MSMED
Act does not prevent them from opting for independent arbitration under the Arbitration and
Conciliation Act, 1996 [“Arbitration Act”] if an arbitration clause exists in their agreement.

In this case, Gita Refractories Pvt. Ltd. [“Petitioner”] sought arbitration under the Arbitration Act,
challenging the application of the MSMED Act. The Petitioner argued that the dispute extended beyond
mere recovery of dues for goods supplied, thus falling outside the scope of Section 17 of the MSMED
Act whereas Tuaman Engineering Limited [“Respondent”] objected, citing procedural defects. The Court
ruled in the favor of petitioner and held that the MSMED Act does not bar arbitration under the
Arbitration Act and appointed an arbitrator to resolve the dispute.
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RAJASTHAN HIGH COURT: FAILURE TO NAME ARBITRATOR
IN LEGAL NOTICE DOES NOT INVALIDATE THE
INVOCATION OF ARBITRATION

RAJASTHAN HIGH COURT,
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The Rajasthan High Court has ruled that arbitration proceedings can proceed even if the
legal notice omits the name of the arbitrator, as long as an agreement exists.

The Rajasthan High Court in Movie Time Cinemas Pvt. Ltd. v. M/s Chetak Cinema, (2024) SCC OnLine
Raj 2781, ruled that the failure to name an arbitrator in a legal notice does not invalidate the invocation
of an arbitration clause, provided the existence of an arbitration agreement is established. This ruling
was made under Section 11 of the Arbitration and Conciliation Act, 1996 [“Arbitration Act”]
emphasizing minimal judicial interference in arbitration matters.

In this case, Movie Time Cinemas Pvt. Ltd. [“Petitioner”’] invoked an arbitration clause following a dispute
over a lease agreement with M/s Chetak Cinema [“Respondent”]. Despite not naming an arbitrator in the
notice, the court found that the existence of a valid arbitration clause in the lease deed was sufficient to
validate the arbitration process and further, appointed Justice Prakash Chandra Tatia as the sole arbitrator
to adjudicate the dispute
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NAVIGATING ARBITRATION: IMPACT OF UAE DECREE ON DIFC-LCIA
AGREEMENTS
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TThe UAE Court confirmed the validity and binding nature of arbitration agreements under the
Dubai International Financial Centre [“DIFC”] and the London Court of International Arbitration
[ “DIFC-LCIA”] despite its dissolution in September 2021.

The dissolution of DIFC-LCIA in September 2021 led to the formation of the Dubai International
Arbitration Centre [“DIAC”] where all the respective assets, liabilities, rights, and obligations of
DIFC-LCIA got transferred to DIAC through Decree No.34 of 2021. The impact of this Decree by the
Court has a positive and negative effect i.e. negative being the preservation of the arbitration core and
the positive being that parties who do not wish DIAC to administer their arbitration can state the
same. The Court had provided this reasoning in the case of Baker Hughes Saudi Arabia Co. v.
Dynamic Indus., Civil Action 2:23-cv-1396, (E.D. La. Nov. 6, 2023), where the Court concluded that it
did not compel the parties to institute arbitration in a specific institution, such as DIAC, but rather
enforced the negative effect of the arbitration agreement, i.e., that the parties cannot resort to state
courts instead. It had stated that the parties may agree to another arbitral institution should they wish
to do so.

The abolishment of the arbitral institution by itself does not make the arbitration agreement incapable
of being performed. The absence of one of the elements of the intent to arbitrate does not necessarily
invalidate the intent of the parties to arbitrate, as long as there is an explicit agreement to arbitrate.
However, the decision does not explicitly confirm that arbitration under DIFC- LCIA should adhere
to the DIAC Arbitration Rules, despite being suggested by the Decree. Therefore the chances of a
potential jurisdictional conflict are high, especially in foreign courts, where differing interpretations of
the Decree could lead to objections regarding DIAC’s jurisdiction. A party might resist submitting to
DIAC’s tribunal despite the presence of an DIFC-LCIA arbitration agreement, creating challenges
during enforcement outside the UAE. To avoid such jurisdictional disputes, it is advisable to align
older arbitration agreements with the provisions of the Decree. Parties should proactively address
potential jurisdictional and enforcement risks.
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SUPREME COURT OF INDIA LAUNCHES TRAINING WEB PORTAL FOR
MEDIATION

SCLAUNCHES
ONLINE MEDIATION
TRAINING
WEB PORTAL

In India’s growing litigation environment where courts are inundated with cases, Supreme
Court launches a comprehensive online mediation training web portal.

The joint initiative by National Legal Services Authority [“NALSA”] and Mediation and
Conciliation Project Committee [“MCPC”] addresses the critical need of the hour by equipping
individuals with the skills needed for facilitating effective communication, negotiation and dispute
resolution. the launched training web portal has a comprehensive 40+ hour online training
module, combining both theoretical knowledge and practical skills, covered by 50+ lectures on 20
topics pertaining to mediation and 10+ hours of online interactive practical sessions. This
programme aims to better navigate complex situations and achieve more amicable outcomes.

The Chief Justice D. Y. Chandrachud commended NALSA for conceptualizing and developing this
online mediation training course, bringing together the stalwarts of the field, and stated- “this training
program will help making mediation the first and default mode of dispute resolution by training lawyers,
judges, law students etc. the art of mediation, considerably reducing the burden on the courts”. The web
portal developed by the National Informatics Centre [“NIC”] is curated aiming to centralise the
dissemination of knowledge on mediation.

Justice Sanjiv Khanna, executive chairman NALSA, in his address, explained how this training module
was conceptualised and developed over a span of 5 months after extensive deliberations with experts in
the field of mediation.

Initially, the Portal is launched as a pilot project and can only be accessed by judicial officers and
lawyers and will be refined and updated based on their feedback to make it best suited for full-fledged
launch keeping in view the ever-growing legal field.
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ICC TO HEAR TATA POWER AND ADARO INTERNATIONAL OVER
COAL SUPPLY DISPUTE
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TATA POWER

Adaro International alleged a breach of contract by Tata Power Company Limited, has
initiated the arbitration process with a claim of $106 million. Tata Power, in response, has
raised counterclaims of $229.947 million for Adaro’s failure to fulfil its obligations under the

coal supply agreement.

Tata Power Company Ltd [*TPCL”] and Adaro International [Singapore] Pte. Ltd are engaged in a
dispute over a coal supply agreement signed in August 2020 for the Trombay power plant. The dispute
has escalated to the International Court of Arbitration under the International Chambers of Commerce

[* ICC ICA”], with both parties filing substantial claims against each other.

During the performance of the contract, differences arose between both the parties resulting in the
initiation of the arbitration process. Adaro, alleged a breach of contract by TPCL, with a claim of $106
million. Tata Power, in response, raised counterclaims of $229.947 million for Adaro’s failure to fulfil

its obligations under the coal supply agreement.

Although both parties have tried to resolve the matter amicably, they have agreed to move forward
with the arbitration process. Currently, party nominated arbitrators are yet to be confirmed by ICC

ICA.

As the arbitration is in its initial phase, the financial implications of the dispute remain uncertain. Both

claims will be assessed as the case progresses, but a resolution is not expected in the immediate future.
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DELHI HIGH COURT UPHELD ARBITRARY TRIBUNAL’S AUTHORITY
TO IMPLEAD NON-SIGNATORIES

Justice C. Hari Shankar
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The Delhi High Court in Indraprastha Power Generation Company Ltd v. Hero Solar Energy Private
Limited,(2024) SCC OnLine Del 6080 has held -. that whether the non-signatory to an arbitration
agreement is bound by an arbitral agreement or not is up to the decision of the arbitral tribunal and
therefore hold the authority to implead those non signatories as well.

The Indraprastha Power Generation Company Ltd. , [* Appellant/IPGCL"] issued a bid for installing rooftop
solar power systems in Delhi. The Hero Solar Energy Private Limited [* Respondent/HSEPL”] was awarded
the contract, and a dispute arose over the non-payment of 30% of the subsidy, funded by the Ministry of New
and Renewable Energy [“MNRE”"]. Further Respondent and appellant sought to involve MNRE, arguing it
provided the subsidy. The tribunal rejected this request, as MNRE was not a party to the arbitration
agreement. The Appellant then challenged this decision in the High Court.

The Appellant argued that its obligation to pay the 30% subsidy to the respondent depended on receiving
funds from the MNRE, and since MNRE provided the subsidy, it should be added to the arbitration. The
Appellant relied on RBCL Piletech Infra v. Bholasingh Jaiprakash Construction Ltd., 2024 SCC OnLine Del
4913 and HLS Asia Ltd. v. Geopetrol International Inc., 2012 SCC OnLine Del 5833 to support its request to
implead a non-signatory party in the arbitration. The Respondent countered by stating that the arbitral
tribunal lacks the power to add non-signatory parties, as this authority belongs to the referral court under
Section 11(6) of the Arbitration and Conciliation Act, 1996. They relied on Arupri Logistics (P) Ltd. v. Vilas
Gupta, 2023 SCC OnLine Del 4297 to support their claim that only the referral court can include non-
signatories in arbitration proceedings.

Though the Court had observed in Arupri Logistics 2023 SCC OnLine Del 4297 that only courts can add non-
signatories to arbitration, not arbitral tribunals. However, the Supreme Court in Cox & Kings Ltd. v. SAP
India (P) Ltd., (2022) 8 SCC 1 and Vidya Drolia v. Durga Trading Corpn 2021 2 SCC 1 had clarified this
position and had heldthat the referral court should determine the validity of the arbitration agreement, but the
arbitral tribunal can decide whether non-signatories are bound by it based on doctrines such as Group
Company Doctrine. Thus, the tribunal has the authority to implead non-signatories if they are found to be
bound by the agreement.
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BAHRAIN ADVANCES IN ARBITRATION WITH ITS NEW
INTERNATIONAL COMMERCIAL COURT

X o

Bahrain has introduced Royal Decree law No. 9 of 2024 that established the Bahrain International
Commercial Court [ “BICC”], which aims to enhance Bahrain’s position as a hub for international
commercial dispute resolution.

The establishment of BICC has marked a significant development in the nation’s legal framework. The
BICC is designed to handle international commercial disputes, particularly those involving cross-border
business transactions, large-scale construction projects, and complex commercial matters such as banking,
joint ventures, and arbitrations. This initiative demonstrates Bahrain’s commitment to reinforcing its
status as a regional and international hub for commercial litigation and arbitration, attracting
multinational corporations seeking an efficient, specialized legal platform to resolve commercial conflicts.
The new court structure is modelled on best international practices, offering transparency and efficiency in
its processes, and focusing on the needs of global commerce.

One of the standout features of the BICC is its flexibility in legal representation, allowing both Bahraini
and non-Bahraini lawyers to represent parties before the court. This inclusive approach promotes
international collaboration within the legal sphere. Additionally, the court’s rulings are immediately
enforceable, ensuring swift execution of decisions, which is crucial for multinational entities engaged in
high-value, time-sensitive disputes. The court’s jurisdiction spans a broad range of commercial sectors,
including trade, financial services, construction, and technology, all of which are crucial to Bahrain’s
growing economy. Its establishment underscores the nation’s strategic focus on attracting global business
and enhancing investor’s confidence.

The introduction of the BICC aligns with Bahrain’s broader efforts to modernize its legal system and
provide a robust legal environment conducive to international business growth, positioning the kingdom
as a competitive venue for resolving high-stakes commercial disputes.
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